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Abstract: The present paper aims to develop a basic research about Big Data effects as a 

competitive input in digital markets, which often also causes second hand conglomerate 

effects in non-digital markets. In this perspective, a theoretical-bibliographic and documental 

investigation is applied. Assuming as a guiding premise that the introduction of information 

technology in the business world modified the ways in which power manifests itself in 

markets, this paper highlights Big Data’s interference in transactions such as mergers, from 

the study of the Microsoft/LinkedIn (2016) merger. In this behalf, the present paper develops 

a qualitative analysis of the possible entry barriers that are specific of the data technology 

field, with special regard to monopolistic concentration tendencies in multisided platforms’ 

markets. In this way, the paper facilitates a clarification of the issue provided by a 

doctrinarian-bibliographic research, aligned with studies from the European Commission and 

Cade.     
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1. Introduction 

The arrival of the XXI century brought significant digital economy innovations, these 

technological advances traced the progress path that led to the Data Industrial Revolution 

(also known as the Fourth Industrial Revolution), which disruptively modified traditional 

markets. This innovative phenomenon was followed by the insurgence of new economic 

paradigms, aligned with the usage of Data as a competition input. 2 Such disruptive paradigms 

cannot be fully analyzed and comprehended solely under the lenses of traditional market 

analysis, such as the “Chicago school” analysis method. 3  

Henceforth, the present paper aims to unravel the antitrust impacts caused by the 

influence of Big Data in digital markets, but also dedicates a subtle emphasis to the 

understanding of second hand effects in non-digital markets. In addition, this research also 

intends to clarify the aspects that mold the usage of Data as an economic input, as the latter is 

guided towards maximizing efficiency and permitting product differentiation. 

Firstly, the present study presents an antitrust view on Big Data, which by itself allows 

a meticulous analysis regarding the existence of Big Data sub-markets. In this particular 

regard, a detailed interpretation of the Big Data Cycle provides the necessary means to 

understand the interactions of different relevant sub-markets and the ways in which such 

markets are shaped by economic agents’ personal agendas. 

Secondly, a few of the challenges regarding the definition of Data Driven relevant 

markets are taken under consideration. Amidst a disruptive technology era, Antitrust Law has 

adapted itself in order to perform analysis under new economic circumstances, especially 

when multisided platforms markets are involved, for in such cases agents may prefer long-
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term earnings and late effect profitability which are unfamiliar under the perspective of 

traditional markets. Alas, in multisided platform markets the benefits related to Network 

Effects might outshine immediate short-term profits 4. 

Finally, the present paper attempts to provide an objective analysis of Data Driven 

markets through an interpretation of the Microsoft/LinkedIn merger. Under such premise, the 

vertical impacts of the case are taken into consideration (following the guidelines of the 

European Commission) and also the horizontal impacts of the merger (following the 

interpretation provided by Cade’s Superintendência Geral). Therefore, taking such case study 

under consideration, it is possible to establish a few final remarks regarding the future 

challenges of antitrust analysis related to Data Driven markets.  

2. An Antitrust view of Big Data 

Before exploring the specific nature of Big Data, it is convenient to clarify the reason 

why such technological concept would be economically relevant and even generate antitrust 

implications. In this sense, Big Data’s relevance is manifested by the fact that informational 

data constitutes an economic input, which is financially measurable and can be further applied 

in investment assets; therefore, informational data is greatly significant to the development of 

business strategies. In simple terms, Data is a business intelligence asset, which “has 

economic value because it may be sold or used in strategic ways by companies, as a 

production input or as a tool for targeted advertising” (KREIN, 2018, p. 201, translated). 5 

In order to fully understand data driven markets, and also the structural transactions in 

this field that request antitrust analysis, it is essential to examine Data usage related to 

competition purposes. In this perspective, it is necessary to unfold the stages of the Big Data 

cycle under an antitrust viewpoint; thus, this pathway determines the vertical and horizontal 

characteristics of digital markets. 

Primordially, the Big Data cycle begins at the generation stage. Data generation 

comprises both structured Data (byproduct of scientific research) and unstructured Data 

(related to everyday interactions amongst users, as the exchange of text, images and other 

forms of communication). The Big Data cycle’s main purpose is to transform this vast amount 

of collected Data into “valuable information for companies, retail chains and governments” 
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(BAGNOLI, 2016, p.26). 6  Regarding this particular goal, it is possible to identify the fact 

that a significantly big database might be converted into a competitive advantage, capturing 

consumers and expanding a company’s market share, as a consequence of the usage of said 

database to maximize efficiency and develop differentiated products.  

Following Data generation, the Big Data cycle unfolds into three separate phases: Big 

Data Capture, Big Data Storage and Big Data Analytics.7 The first phase, named Capture or 

Collection, comprehends the gathering of public and personal information in a digital system; 

at this initial period, the apparent challenge faced by Big Data Capture is the adequate 

selection of information throughout a multitude of sources. As a matter of fact, ever since the 

popularization of internet access and the widespread advance of the Internet of Things 

phenomenon  there has been an exponential increase of the production of digital personal 

information, such as shopping transactions and search histories, that taken individually, in 

each concrete case, do not possess great economic value.  Nevertheless, this great mass of 

gathered Data might become economically relevant when and if it is transferred to a Big Data 

analysis filter, and constitute business Big Data analytics; as a result, it then allows the 

elaboration of business strategies that efficiently respond to patterns identified in the collected 

information. 8 

The second phase of the Data cycle is Storage. In this occasion, the great mass of 

captured Data is saved and deposited according to organized patterns, stored in datasets for 

future use.9 The nature of the stored information is also vastly diversified, which may include 

intelligence with visible commercial value (such as credit cards’ transactions) but also 

apparently meaningless contributions (as social media comments). However, it might be 

prudent to state the fact that this particular kind of digital storage is far beyond the capacity of 

personal computers designed for domestic use, therefore, a Big Data Storage service provider 

must possess enough storage space aligned with an appropriate interface, in order to allow the 

future analysis of the collected information. 

At last, the Data cycle reaches the Analytics phase. In this stage, information from 

different dataset storages are combined though the use of algorithms in order to isolate 
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behavioral and purchasing patterns. In other terms, this is the phase of the cycle that allows 

the decoding of a vast mass of information into economically measurable intelligence, the 

latter isolates consumers’ behavior and provides the necessary knowledge to develop business 

strategies.10 Besides, as the Analytics phase is at the near end of the chain of production, it 

attracts a wide range of economic agents, whether their main activity is in the digital market 

or not. 

As a consequence of the expressive proportion of Data’s critical mass, the capability 

to explore Data as an economic input is conditioned to the ability to store, analyze and decode 

patterns within a very limited time frame; also taking into consideration constant financial 

oscillations. The combined pressure of such requirements in order to transform raw Data into 

an operable business input qualifies Big Data as refined information, which is “extremely 

valuable - can be resold or simply used as a competitive advantage.” (BAGNOLI, 2016, p. 

29).11 

With due regard to the considerations presented so far, it is adequate to argue that each 

one of the stages of the Big Data cycle constitutes a different relevant market; in this sense, 

Big Data Capture, Big Data Storage and Big Data Analytics can also be addressed as Big 

Data sub-markets. This particular differentiation of markets’ scope provides a more precise 

estimation of market power and market structure, with a better understanding of the real 

conditions of economic players. 12 In short, there are significant singularities regarding each 

phase of the Big Data cycle that require a “sub-markets” mentality, therefore a single “Big 

Data” market would reflect an inadequate generalist viewpoint.  

As long as Big Data sub-markets are involved, traditional antitrust analysis methods 

might require adaptations in order to grasp the innovative singularities of digital markets, 

especially in the case of data driven markets. The first challenge that emerges in the analysis 

of digital markets is the presence of “small product differentiations, which make it difficult to 

identify the existence of viable substitutes” (KREIN, 2018, p. 206, translated).13 In this sense, 

an accurate analysis must designate special attention to a particular specificity related to the 
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scope of Data collection; for there are differences between Data collected from search 

platforms and Data from social networks, which come to influence demand substitutability.14  

The reunion of those previous considerations constitute a simple guideline for what 

can be understood as an Antitrust view of Big Data, for Data is an economic input that 

maximizes production conditions and is relevant not only to computer sciences. From an 

antitrust viewpoint, Data is relevant for it constitutes an informational input; hence, a 

significant collection of Data constitutes a set of first-hand information that often provides the 

understanding of consumer behavior patterns, and therefore might be used by market players 

as an advantage. Furthermore, for antitrust purposes, Big Data can be simply understood as:  

Generally speaking, the term [Big Data] refers to a great volume of varied digital 

data, which are collected, stored and analytically processed at high velocity, 

particularly with the objective of identifying patterns and behaviors in order to make 

correlations, extracting relevant information that makes it valuable and may be 

used in well informed decision making in many fields. (RAGAZZO; 

MONTEIRO, 2018, p. 212, translated).15 

3. Challenges regarding the definition of Data Driven relevant markets 

Once the understanding of the concept of Data is successfully assured, competition 

protection agencies such as the European Commission and Cade face the challenge of 

identifying the circumstances under which Big Data influences competition in markets. The 

initial difficulty faced by those competition agencies consists in accurately determining the 

relevant markets involved. 

The definition of the relevant market is traditionally one of the very first steps of a 

merger analysis; in this stage, it is fundamental to stablish the reach of the analysis’ scope 

through an objective assessment. Firstly, the product’s relevant market must be defined; the 

product’s inherent characteristics must be taken into consideration, for they determine 

whether or not the product is substitutable, and how elastic or inelastic the demand is. 

Secondly, the market must be isolated under a geographical perspective, this gives an accurate 

notion of the market’s geographical range and also considers the possible existence of entry 

barriers. Finally, those two initial criteria provide enough information to understand who are 

the economic agents involved (players) and whether the market power is concentrated or 

fairly distributed.  

                                                
14  FIDELIS, Andressa Lin. Data-driven mergers: a call for further integration of dynamics effects into 

competition analysis. 2017. Revista de Defesa da Concorrência,v. 5, n. 2, p. 207, 2017. 
15 RAGAZZO, Carlos Emmanuel Joppert; MONTEIRO, Gabriela. Big Data e Concorrência: Fases de Atuação 

do Regulador Antitruste Americano e Europeu. Direito Público, v. 15, n. 84, p. 210-237, 2018. 
 



 

 

Nevertheless, regarding digital markets, the measurement of real market conditions is 

a very delicate task. From the geographical viewpoint, digital markets might have a broader 

reach than non-digital markets; however, this is not a universal rule, and must be reconsidered 

case by case. From the market power viewpoint, it is not is not enough to measure players’ 

power under the classic criteria of annual earnings; in digital markets, agents’ influence is not 

mandatorily attached to monetary profit: true power might come from network effects. Related 

to this last aspect, it must be said that network effects are particularly relevant in multisided 

platforms16:  

Direct network effects occur when users from a specific product or service interact 

amongst themselves, therefore users’ value is proportional to the total amount of 

users that use the same product or service. Indirect network effects take place 
when the growth of a certain product or service generates an increase of the 

popularity of said product/service, which subsequently benefits the original users of 

said network. (BAGNOLI, 2018, p.169, translated). 17 

Moreover, it’s also possible to verify the existence of monopolistic tendencies in Data 

driven markets, especially in social media multisided markets, where winner takes it all 

strategies often take place. 18 Under such circumstances, an interesting phenomenon takes 

place in which the necessary critical mass of users to sustain a functional platform is used as 

an entry barrier to refrain the sprouting of new platforms and competitors. In other words, 

new competitors do not have viable means to stand against the critical mass of well-

established incumbents, not in a scenario in which said new entrants must collect a pioneer 

critical mass or acquire a collection from a preexistent third party. 19 Entrance costs become 

unsurpassable due to the necessity to achieve a minimum critical mass: 

A critical mass is necessary for network effects to generate positive return 

outcomes, however, to reach such critical mass, the combination of network 

effects and large scale economies might generate a dominant position, to the 

point that the digital platform can become a natural monopoly. (BAGNOLI, 

2018, p.169, translated). 
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The presence of monopolies in data driven markets provokes the necessity to 

implement natural monopolies’ remedies, in order to prevent unilateral restraints and also 

undesirable anticompetitive effects in secondary markets. 20 Thus, through the application of 

the Essential Facilities doctrine it is possible to limit the power of a Data dominant agent. 21 

In simple terms, the application of the “natural monopoly” principle qualifies Data as an 

essential facility, therefore it must accessible to all competitors, which prevents the 

monopolistic agent from closing access to rivals.  

However, it is also important to take into consideration the fact that such monopolistic 

nature might generate second-hand effects in markets that are not directly involved with Data, 

even non-digital markets. As a consequence, it is possible that a market expansion might 

occur and form a conglomerate, for diversifying in new markets is one of the main strategies 

adopted by Data dominant agents. This particular phenomenon is denominated “the domino 

effect” over Data control.  

Furthermore, the initial Market diversification that takes place under a “domino effect” 

chain of events is particular alarming for at first glance it appears to be a harmful business 

diversification. However, the “domino effect” might only be detected once it is irreversible, 

for at its beginnings the advantage of a common database is thoughtfully dispersed in multiple 

markets, keeping a low market share in each field that subsequently disguises the existence of 

dominant power. In other words, the “domino effect” is particularly dangerous, for “in the 

context of data-driven markets: what may looks [sic] like a messy conglomerate on the 

surface, can have a lot more synergies underneath.” (FIDELIS, 2017, p.205).22 

The challenge to understand the competition effects of Data in digital and non-digital 

markets is precisely what constitutes a new goal to be pursued by antitrust agencies around 

the globe. This task involves analyzing Data’s monopolistic characteristics and also 

considering which aspects of Data must be regarded as essential inputs. Alas, such immerging 

necessities mold new paradigms for antitrust analysis, for recent cases of antitrust assessment 

made by antitrust agencies demonstrate a tendency towards prioritizing reasonability, in order 

to intervene only if extremely necessary, favoring digital markets capability to theoretically 

self-regulate. 

4.  Analysis on Data Driven markets: The Microsoft/LinkedIn Case;    
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In order to understand the underlining concerns regarding digital markets, it is highly 

relevant to study a real case in which antitrust agencies had the opportunity to put forward 

understandings which later would become guidelines for digital markets’ analysis. In this 

sense, the Microsoft/LinkedIn merger case constitutes a true antitrust analysis milestone, for 

“deciding this case, the European Commission presented many orientations regarding how it 

intends to approach Big Data issues” (RAGAZZO; MONTEIRO, 2018, p. 228, translated).23 

However, it might also be necessary to state a reminder: even though international 

agencies (such as Cade, the FTC and the European Commission) have a long-term tradition of 

stablishing cooperative communications they do not force the adoption of interpretations in 

each other’s jurisdictions. In addition, it is also safe to affirm that even though Microsoft and 

LinkedIn have participation in various markets around the globe, it must not be presumed that 

the Microsoft/LinkedIn affected one single global relevant market, on the contrary, the merger 

might present different impacts in each regional market.  

Moreover, even though this particular merger involves a digital market (which could 

possibly attenuate geographical limitations as a consequence of technological ease to 

widespread information) regional market singularities must also be taken into consideration. 

Regarding this geographical viewpoint, the merger was studied by agencies “from the 

European Union, the United States of America, Canada and South Africa” (CADE, 2016, 

translated).24  As a matter of fact, an accurate antitrust analysis must identify the geographical 

limits of the relevant market involved, and in a data driven market it is necessary to punctuate 

which is the data gathering region, the storage region and also in which region economic 

impacts will be more incisive 25.  

In addition, from the geographical viewpoint, the Microsoft/LinkedIn merger 

corresponds to Cade’s case number 08700.006084/2016-85. In another jurisdiction, the same 

merger corresponds to the European Union’s case number M.8124. 26 Even though this paper 

acknowledges the fact that both analysis from both agencies considered all vertical and 

horizontal aspects of the Microsoft/LinkedIn merger, it opts to highlight the merger’s harming 

vertical aspects under the European Commission’s perspective; moreover, this paper also 
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addresses the horizontal aspects of the Microsoft/LinkedIn merger thought the lenses of 

Cade’s viewpoint. Lastly, it is also necessary to state that since Cade’s and the European 

Commission’s opinions are non-exclusionary, the present paper also exchanges viewpoints in 

order to address the European Commission’s horizontal considerations and Cade’s vertical 

considerations.  

4.1  Multisided Platforms and relevant markets 

Initially, it is necessary to understand that antitrust agencies’ mergers analysis consists 

in an objective evaluation that applies rigorous criteria; it is not a mere futuristic guess of 

possible damages. In order to successfully understand the upcoming impact of a data driven 

merger, authorities must understand the individual agendas behind the merger, for the agent’s 

individual purposes are strong indicators of the behavior that will be assumed by the newly 

merged company. In this sense, it is certainly fruitful for antitrust agencies to understand the 

reasoning behind the decision making path of merging agents, for it provides the opportunity 

to adopt an adequate course of action in order to prevent antitrust damages. 

A deep and detailed merger analysis investigates the individual purposes of merging 

parties; however, in Data driven mergers detail and accuracy also require the understanding 

of zero cost/profit strategies. 27  This specific necessity is present in cases which involve 

multisided platforms that often consist in a challenge to competition agencies’ merger 

analysis:  

In the two-sided platform business, users don’t usually have to endure monetary 

costs to benefit from the provided services. This justifies why those transactions 

are often described as “free”, and for this very reason are excluded from 

antitrust analysis; for in traditional antitrust analysis if there are no prices 

there is no market, and therefore there could not be any potential harm to 

competition or to consumer’s welfare. (KREIN, 2018, p. 203, translated). 

 

In order to overcome limitations related to strictly traditional antitrust analysis, 

multisided platforms require a qualitative analysis of the relevant market. Under a new 

comprehensive perspective, the final consumer’s zero cost condition must not be taken as an 

excuse to dismiss a merger analysis. Otherwise, if agencies’ analysis and investigations were 

not to take place, significant competition advantages would be unadvisedly overlooked, such 

as the monopolistic concentration of Data bases 28.  
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 Furthermore, the nature of analysis that Data driven markets require from antitrust 

agencies must not be performed exclusively though quantitative parameters. At least, it is 

possible to understand that even though Data driven mergers might eventually involve zero-

cost products, such merger operations do involve the exchange of monetary incomes, 

therefore must not be excluded from the close attention of antitrust agencies.  

4.2 Vertical aspects of the Microsoft/LinkedIn merger according to 

European Commission’s intakes; 

In order to clarify the reason why Data driven mergers would require a thoughtful 

antitrust analysis it is appropriate to pay close attention to the European Commission’s study 

of the Microsoft/LinkedIn merger in case number M.8124. In that particular case, a few 

structural concerns were specifically debated, for it was necessary to comprehend a 

circumstance in which the accumulated Database would actually constitute an entry barrier 

for potential entrants.  In other words, the case demanded special care regarding the potential 

upstream and downstream effects involved; it was necessary to determine whether or not the 

Database of the merger could possibly constitute an essential facility in the case’s relevant 

market 29. 

From a vertical stance, the undesired anticompetitive behavior that should be avoided 

consists in the deliberate restraint of access to a Database that was previously of common use.  

In other words, it is necessary to prevent a monopolistic vertical restraint, in order to avoid a 

scenario in which a previously commonly used Database becomes of exclusive use of a single 

party (a common strategy applied to prevent rivals from benefiting from the same source that 

becomes accessible only to the merged company).  Moreover, the need to prevent vertical 

restraints associated with Data-driven mergers implies the protection of digital markets, but 

also non-digital markets, for monopolistic strategies are capable of affecting multiple markets. 

In the Microsoft/LinkedIn case, one of the European Commission’s main concerns 

consisted in preventing a vertical restraint in which Microsoft could possibly promote its 

operational systems softwares in LinkedIn’s market through tying and/or bundling. Besides, it 

was necessary to determine whether or not Microsoft could close down LinkedIn’s rivals’ 

access to Microsoft operational systems, stablishing any sort of Microsoft systems/LinkedIn 

exclusivity. 30 
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 With further regard to the vertical restraint possibility; the European Commission 

identified that such anticompetitive behavior could materialize through the factory pre-

installing of LinkedIn in Microsoft’s Windows operational system, or through an integration 

of LinkedIn’s business services in Microsoft’s Microsoft Office program. 31  In both 

hypotheses, LinkedIn’s rivals would be excluded by a vertical restraint and the imposition of 

artificial technological barriers that did not exist in a pre-merger scenario.  

In this sense, LinkedIn’s tying to Microsoft would exponentially increase Linked In’s 

total amount of users, for Microsoft’s Windows operational system is the most significant 

product in the personal computers market. 32 Such short term increase of users would directly 

impact LinkedIn’s critical mass; since LinkedIn is a multisided platform designed for 

professional purposes it would be positively affected by the incensement of its’ total amount 

of users, and the network effect of such increase could potentially uplift LinkedIn into a 

dominant  market position.  

Therefore, tying LinkedIn to Windows operational system would constitute a 

potentially unsurpassable barrier for LinkedIn’s rivals in the professional social platforms 

market. In a realistic approach, it was possible to determine that in a tied sales scenario 

LinkedIn’s rivals would be unfairly excluded from equal competition conditions. In addition, 

it would be highly unlikely that any entrant agent would have conditions to enter this highly 

concentrated market and gather enough users to compete with LinkedIn, for “the probability 

of a disruptive entry in appropriate time wouldn’t be realistic in face of entry barriers, such as 

the necessity to reach a minimum mass of users and also to adopt a professional focus” 

(RAGAZZO; MONTEIRO, 2018, p. 231, translated).33  

As a consequence of the identification of the previously stated threats to competition 

identified by the European Commission, Microsoft had to compromise into taking precautions 

in order to prevent vertical effect damages and also avoid conglomerate effects. This 

assumption of responsibilities was specifically target towards preventing the tying of  

LinkedIn to Microsoft’s Windows operational system, with the main goal to preserve 

sustainable competition conditions in the professional platforms market:  

In order to address the European Commission’s competition concerns in the 

professional social media market, Microsoft presented a series of compromises, 

which include:  
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(i) Assuring that PC fabricants and distributors are free to not install LinkedIn on 

Windows, and also that users are allowed to remove LinkedIn from Windows if for 

any reason PC fabricants and distributors decide to pre-install the program.  

(ii) Allowing LinkedIn’s professional social media services rivals to preserve their 

current interoperability levels with Office add-in program and Office application 

programming interface. 

(iii) Granting LinkedIn’s professional social media services rivals access to 

Microsoft Graph, a gateway for software developers.  

(RAGAZZO; MONTEIRO 2018, p. 231-232, translated).34 

The careful consideration of the compromises made by Microsoft emphasize the 

company’s good intent in cooperating with the European Commission. However, one last 

remark must be kept in mind: even though the adopted remedies prevented the tying of 

LinkedIn to Microsoft products, they did not correct LinkedIn’s dominant position, therefore, 

the professional social platforms marked remained concentrated. 

4.3  Horizontal aspects of the Microsoft/LinkedIn merger according to 

Cade’s intakes 

Once the vertical aspects of the Microsoft/LinkedIn merger have been properly 

addressed, it is necessary to giver further attention to the horizontal effects of this particular 

merger, though the lenses of Cade’s Superintendência Geral 35. Traditionally, it is relatively 

easy to identify consumer losses in horizontal integrations, for such operations usually 

diminish consumer’s choice and generate more concentrated markets.  

 In a horizontal perspective, the main restriction inflicted on consumers as a 

consequence of integrations is the impossibility to practice multi-homing between digital 

platforms; in this scenario consumers are held captive by the dominant platform as a 

consequence of the inexistence of perfect substitutes. In other terms, from a horizontal 

perspective, a lock-in effect might take place; this prevents clients from migrating though 

platforms guided by their own preferences, all are forced to remain in the dominant position 

platform. 

 Furthermore, in a horizontal perspective, the differences amongst rivals highlight a 

clear disadvantage between entrants and incumbents regarding customers’ mobility 

limitations and critical mass requirements. With due consideration to such characteristics, the 

market definition regarding the Microsoft-LinkedIn merger case studied not only the pre-

existent horizontal market structure, but also dedicated careful attention to the proposed 

market in a post-merger scenario, and what would be the competition conditions under those 
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new conditions. In order to address this particular concern, Cade enlisted a few of the 

potentially affected markets in report number 257/2016:  

i) Social media services; ii) Business social network solutions; iii) Operational 

Systems (“SOs”); iv) Productivity Software; v) Customer Relationship 

Management (“CRM”); vi) On-line recruiting solutions; vi) “On-Line Display 

(non-search) Advertising”; e vii) Online communication services (CADE, 2016, 

translated).36 

Firstly, it is essential to bear in mind that Social Media services require a more specific 

analysis than that designated to other digital services; this viewpoint has been reinforced in 

Cade’s jurisprudence in recent digital market mergers. 37  The necessity of a specialized 

analysis is caused by Social Media services’ platforms unique characteristics, such as zero-

cost to customers and long-term lucrative strategies that wouldn’t be comprehended under a 

traditional Chicago School mentality. 38 

Regarding this specific point, Cade’s Superintendência Geral adopted a broad 

definition of the Social Media services relevant market in the Microsoft-LinkedIn merger; for 

all social media platforms were considered part of the relevant market, not only the ones that 

specifically targeted professional interactions. This interpretation is consonant with the 

European Commission’s interpretation of the Facebook/Whatsapp case’s relevant market. 39 

In this sense, report number n° 257/2016 formalized Cade’s standpoint in the Microsoft-

LinkedIn case regarding the adoption of a broad Social Media relevant market, unrestricted to 

exclusively professional networks: 

A great number of companies offer online services with a social media facet. Such 

services are highly differentiated in their nature and focus. For example, Social 

media services might be developed in order to allow users to keep in touch with 
friends and family, stablish professional contacts, reconnect with school friends, 

share content (pictures, music, etc.) or even pursue a common interest. Market 

research recently indicated that the companies that are often perceived by users as 

social media providers are Facebook, Google+, LinkedIn, Twitter e MySpace. The 

services provided by these platforms facilitate a rich social experience, which is 

characteristic to typical social networks, for it allows users to develop their own 

identities and to interact in a variety of ways, reflecting their preferences and 

interests. (CADE, 2016, translated).40 
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 After establishing a wide social media services relevant market as a background, 

Cade’s Superintendência Geral identified two products “with characteristics more directly 

identified as social media based, which are Yammer and LinkedIn” (Cade, 2016, translated).41 

In this particular aspect, the main concern consisted in the  possible existence of a horizontal 

overlap, which would indicate a horizontal integration that would extinguish the less relevant 

platform (Microsoft’s Yammer) and therefore increase market power concentration. 

 However, after further consideration, it was possible to determine that there was no 

significant horizontal threat in that particular aspect, for the significant differences between 

the two social platforms eliminated any chances of perfect substitutability amongst them. In 

greater detail, Microsoft’s Yammer focused in corporations’ inner staff, it was frequently used 

as an inner circle interactive tool. In another hand, LinkedIn had an outer circle perspective, 

dedicated to promote network connections between professionals from different companies; 

which is unequivocally a very distinct purpose than the one pursued by Yammer.  As a way of 

clarifying the differences between the two platforms, it can be affirmed that: 

15. Yammer: is a private social network that helps oneself to stay connected with 

people determined by the own user, to share information with a team and to 

organize projects. Yammer’s communications are visible only to company 

members, therefore there is greater safety. It allows engagement in groups, 

following someone, answering a conversation, liking someone’s message and 

checking inbox. It is offered through a free subscription or as an accessory to 

Office 365’s paid subscriptions.  

16. LinkedIn: is a service that allows users to build their own professional 

identity online, to keep in touch with classmates and workmates, to find job 

opportunities, business and investment opportunities, and also to stay updated 

with the latest news of their work field, as it is stated in LinkedIn’s bio. In its 

website, LinkedIn offers solution services in three segments: talent solutions, sales 

and marketing. (CADE, 2016, translated).42 

 Furthermore, regarding Customer Relationship Management (CRM), both Cade and 

the European Commission flagged a strong overlap risk in the CRM market, for before the 

merging operation Microsoft and LinkedIn maintained CRM services. About the nature of 

CRM softwares, it is important to bear in mind that: 

A CRM software consist in a software that compares databases and displays 
them in a simple use fashion. CRM softwares allow companies to improve 

customer relationship, they increase sales efficiency, optimize Data quality, and 

decrease risks related to regulation compliance. (CADE, 2016, translated).43 
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 From the previously stated definitions, the manner in which Customer Relationship 

Management softwares exemplify Data usage as a business input becomes quite clear. In this 

sense, CRM softwares translate Data of customer behavior into a customers’ preferability 

assessment, which provides a company with the precise information that is necessary to 

increase efficiency, hereby constituting an advantage over market rivals. 

 Regarding Customer Relationship Management in the Microsoft/LinkedIn merger, 

Cade’s report number 257/2016 concluded that there was no potential overlap between 

Microsoft’s Dynamics (a CRM software) and LinkedIn’s Sales Navigator; for “LinkedIn’s 

Sales Navigator services do not possess the full characteristics of a CRM system” (CADE, 

2016, translated).44 

4.4  Vertical aspects of the Microsoft/LinkedIn merger according to Cade 

Despite the absence of horizontal integration and overlaps in the Microsoft-LinkedIn 

merger, it was necessary to determine whether there were any potentially undesired effects 

from a vertical perspective; more specifically, whether or not LinkedIn’s Sales Navigator and 

Microsoft’s Dynamics could be vertically integrated in order to operate complementarily:  

Considering that Sales Navigator could be used by a CRM company as an input, 

it would be possible to foresee a potential vertical integration between 

Microsoft’s CRM solution service (Dynamics) and LinkedIn’s Sales Navigator. 

(CADE, 2016, translated).45 

From a vertical viewpoint, it is possible to recognize a clear advantage for Microsoft 

in obtaining access to LinkedIn’s CRM database, for it would imply access to a well 

consolidated database specifically designed to understand customer behavior and business 

strategies. Even though Cade’s study understood there would be a positive effect for 

Microsoft regarding this specific point in the merger, it did not constitute a competition threat 

for the CRM market, for LinkedIn’s CRM database did not constitute an essential facility, nor 

would it represent an entry barrier for rivals. 

Furthermore, LinkedIn’s Sales Navigator wasn’t significantly used by Microsoft’s 

rivals before the merger operation. Besides, the vertical impact caused by Sales Navigator’s 
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new availability to Microsoft would be of complementary nature; it would not represent an 

essential facility for the Customer Relationship Management market. 46 

Considering the above mentioned observations, it is possible to infer that the Brazilian 

antitrust authority gave great weight to the rule of reason in its analysis. In this sense, Cade 

acted cautiously, for even though a possible vertical integration was detected, it was later 

verified that such event would not significantly impact the Brazilian CRM market; in greater 

detail, it was also verified that at the time in which Cade’s analysis took place, Microsoft’s 

share of the Brazilian CRM market was substantially low, between 0% to 10 %. This 

particularly low percentage, added to the fact that LinkedIn’s Sales Navigator did not 

constitute an essential facility were two major components that influenced Cade’s SG to 

approve the Microsoft-LinkedIn merger without restrictions.  

5. Final Remarks 

With due consideration to the arguments approached in the present paper, it is possible 

to state a few conclusion remarks. First, it is adequate to recognize the importance of the Data 

Industrial Revolution to the modification of competition conditions in digital markets; in this 

sense, the popularization of internet access and the Internet of Things phenomenon were two 

key events that contributed to the viability of Data usage as a competitive input.  

In such a technologically innovative environment, the Big Data cycle clarifies the 

ways in which informational Data is transformed into a financially valuable business input 

that is adequate for the development of efficient business strategies. From the Big Data cycle 

phases, it is necessary to recognize the great relevance of the Big Data Analytics phase, for it 

attracts companies from highly diverse markets, digital and non-digital alike. 

Bearing in mind those considerations, it is also necessary to acknowledge the fact that 

understanding the innovative effects of Data in digital markets is one of the most significant 

challenges faced by global competition agencies and authorities. One particularly aspect of 

upcoming concerns is the unpredictability of the creation of new barriers of entry that might 

restrain essential facilities in digital markets. 

Regarding that particularly disruptive scenario, the study of the Microsoft-LinkedIn 

case highlighted a few of the new competitive challenges that emerge in digital markets’ 

analysis. Firstly, considering a vertical perspective, it became evident how old fashioned 

anticompetitive conducts (as tying and bundling) reinvented themselves in the context of 
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digital markets. Particularly, in the Microsoft-LinkedIn merger it was possible to identify a 

circumstance in which antitrust remedies prevented the tying of LinkedIn to Microsoft’s 

operational systems. 

Secondly, from a horizontal viewpoint, the present paper highlighted some of the 

difficulties regarding multisided platforms, and the incurring need to renovate old-fashioned 

antitrust analysis methods in order to understand network effects and correctly address the 

needs of multisided platforms markets. In the horizontal perspective, new competition threats 

emerge as platforms deliberately make obstacles to customers’ multi-homing possibilities, 

particularly in circumstances were close substitutes are removed in order to keep costumers 

captive. In addition, it was precisely the substitutability characteristic that determined that 

there was no competitive damage related to Microsoft’s and LinkedIn’s merger. 

At last, considering all arguments debated in the present paper, it is possible to 

conclude that the significant increase of digital markets requires an adequate adaptation of 

old-fashioned antitrust analysis in order to efficiently respond to the phenomenon of Data 

driven mergers. In addition, old power measurement criteria such as companies’ annual 

income have proven to be insufficient to the effective understanding of power relations in 

digital markets. This new outstanding shift of competition conditions has been the object of 

care and attention of global competition agencies and authorities, and certainly foreshadows 

the progress in antitrust digital knowledge that is expected in the years to come. 
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